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1. Authority and Application 
 

1.1 The Municipal Elections Act, 1996, S.O., 1996, c.32, as amended (the 
“Act”) in subsection 42(3) requires that the Clerk establish procedures for 
Alternative Voting methods authorized by by-law. The Council of the Town 
of Newmarket passed By-law 2017-17 authorizing the use of Internet and 
Telephone Voting for the 2018 Municipal Election. 

 
1.2 Section 12 of the Act also gives the Clerk as Returning Officer the 

authority  to provide for any matter or procedure for which there is 
otherwise no provision in an Act or regulation, but which is, in the Clerk’s 
opinion, necessary or desirable for conducting the Municipal Election. 

 
1.3 These procedures apply to the 2018 Municipal Election in accordance with 

subsection 42(3) of the Act. 
 
1.4 Where these procedures do not provide for any matter related to the 

election to which these procedures apply, the matter will be conducted in 
accordance with the principles of the Act. These principles are generally 
recognized to include the following: 
 
1.4.1 The secrecy and confidentiality of individual votes is paramount; 
 
1.4.2 The election should be fair and non-biased; 
 
1.4.3 The election should be accessible to the voters; 
 
1.4.4 The integrity of the process should be maintained throughout the 

election; 
 
1.4.5 There is to be certainty that the results of the election reflect the 

votes cast; 
 
1.4.6 Voters and Candidates should be treated fairly and consistently; 

and, 
 

1.4.7 The proper majority vote governs by ensuring that valid votes be 
counted and invalid votes be rejected so far as is reasonably 
possible. 

 
1.5 These procedures are subject to change and may be amended as 

required up to October 22, 2018. The most up to date version of these 
procedures will be available on the Town’s website. 

 
1.6 These procedures are subject to change in the case of an emergency as 

prescribed in section 53 of the Act. 



 
 

2. Definitions 
 

“Act” means the Municipal Elections Act, S.O., 1996, c.32, as amended from 
time to time. 

 
“Alternative Voting” means voting by telephone or via the internet and includes 
a combination of telephone and internet voting. 
 
“Ballot” means an image of a Ballot on a computer screen of a Computing 
Device, including all the choices available to an elector and the spaces in which 
an elector marks a vote; or when voting using a telephone or wireless phone, an 
audio set of instructions which describe all choices available to the electors and 
instruction to mark their selection by depressing the numbered touchtone 
keypad. 
 
“Ballot Box” means a computer database in the system where cast internet 
Ballots and telephone Ballots are put. 

 
“Candidate” means a person who has been officially nominated under section 33 
of the Act. 

 
“Certified Candidate” means a Candidate whose nomination has been certified 
by the Clerk under section 35 of the Act. 

 
“Clerk” means the Clerk of the Town of Newmarket who is responsible for 
conducting the 2018 Municipal Election under the authority of the Act. 

 
“Computing Device” means an electronic device that may access the internet, 
including, but not limited to: a computer, laptop, tablet, or mobile device. 
 
“Election Official” means the Clerk or person(s) appointed in writing by the Clerk 
to carry out election duties under the Act.  An Election Official can only carry out 
the tasks and duties as assigned in writing by the Clerk, and must take the 
prescribed oath.  
 
“Eligible Voter” means a person qualified to vote pursuant to the Act. 
 
“In-Person Voting” means a Voter Assistance Centre established by the Town 
which uses Town-controlled Computing Devices. 
 
“Internet and Telephone Voting System” means the technology and software 
that records, processes, stores, and counts the Ballots cast. “Internet Voting 
System”, “Telephone Voting System”, and “Internet or Telephone Voting 
System” shall have the same meaning. 
 



 
 

“Internet and Telephone Voting System Provider” means the vendor chosen 
by the Town to provide the technology and software that records, processes, 
stores, and counts the Ballots cast. 
 
“Normal Business Hours” means the time between 8:30 am and 4:30 pm 
Monday through to and including Friday, and excludes statutory holidays. 

 
“Personal Identification” means the identification required under the Act to 
provide proof of identity and residence of an individual to the satisfaction of an 
Election Official.  

 
“Personal Identification Number (PIN)” means a unique number or 
alphanumeric number assigned by the Internet and Telephone Voting System 
Provider to each Eligible Voter to provide secure access to the voting system. 

 
“Preliminary List of Electors” means a list of Eligible Voters for The Town of 
Newmarket compiled by the Municipal Property Assessment Corporation (MPAC) 
and provided to The Town of Newmarket between July 31 and September 1 of 
an election year, or as agreed upon by MPAC and the Clerk. 

 
“Script” means information, and system prompts from the Internet and 
Telephone Voting System including but not limited to: instructions, informational 
messages, error messages, and exceptions.  

 
“Scrutineer” means an individual, appointed in writing by a Certified Candidate, 
to represent him or her during the voting process. 
 
“Support Person” means an individual who has been requested by an Eligible 
Voter to assist him or her in the voting process. 
 
“Town” means the Corporation of the Town of Newmarket. 
 
“Voter Assistance Centre” means a location designated by the Clerk to process 
In-Person Voting, assist electors with the voting process, and provide a location 
for electors to have themselves added to the Voters’ List, or revise their existing 
information on the Voters’ List.   

 
“Voters’ List” means the Preliminary List of Electors, as corrected by the Clerk, 
under the provisions of section 22 of the Act. 

 
“Voting Day” means the fourth Monday in October of an election year.   Voting 
Day for the 2018 Municipal Election is October 22, 2018.  
 
“Voting Period” means the time between the first day for Eligible Voters to cast 
their Ballots and 8:00 pm on October 22, 2018. 

 



 
 

“Voter Information Letter” means a document addressed to an Eligible Voter 
that contains a Personal Identification Number (PIN) and other information such 
as a telephone number and a URL for voting, a list of Voter Assistance Centre 
locations and hours of operation, and a list of Candidates. Letters may be mailed 
individually, or hand-delivered as required. 
 
 

3. Secrecy 
 

3.1 The Clerk shall require all Election Officials working in the Municipal 
Election to swear or affirm an oath of secrecy in accordance with section 
49 of the Act. 

 
3.2 No person shall interfere or attempt to interfere with an Eligible Voter while 

he or she is in the process of accessing the Internet and Telephone Voting 
System, or interfere or attempt to interfere an Eligible Voter while he or 
she is voting using the Internet and Telephone Voting System, unless the 
Eligible Voter expressly requests for assistance. 

 
3.3 No person shall obtain or attempt to obtain information about how an 

Eligible Voter intends to vote or has voted.  Any individual requested by an 
Eligible Voter to assist him or her in voting is required to maintain the 
secrecy of the vote(s) cast by the Eligible Voter, and shall vote according 
to the instructions and wishes of the Eligible Voter. 

 
3.4 No person shall communicate, using any medium, any information that 

might have been inadvertently obtained about how an Eligible Voter 
intends to vote or has voted. 

 
3.5 No Eligible Voter shall reveal how he or she intends to vote except when 

obtaining assistance in voting from either a Support Person or an Election 
Official. 

 
3.6 All Eligible Voters voting at the Voter Assistance Centres may vote with 

the assistance of a Support Person; however, the Support Person shall be 
required to take the appropriate oath prior to providing assistance.  

 
3.7 All complaints regarding any and/or all breaches of secrecy shall be 

investigated by the proper authorities and shall be prosecuted according 
to the provisions of “Corrupt Practices and Other Offences - Penalties and 
Enforcement” under sections 89 through 94 of the Act. 

  



 
 

4. Candidate Nominations - Filing nomination papers 

4.1 Nomination Papers may be filed for the following offices at the Town 
Clerk’s Office from Tuesday, May 1, 2018 to Thursday, July 26, 2018 
during Normal Business Hours, and between 9:00 am and 2:00 pm on 
Friday, July 27, 2018, (i.e. Nomination Day), for the following offices: 

 
Mayor – 1 to be elected 

Deputy Mayor and Regional Councillor - 1 to be elected 
Ward 1 Councillor - 1 to be elected 
Ward 2 Councillor - 1 to be elected 
Ward 3 Councillor - 1 to be elected 
Ward 4 Councillor - 1 to be elected 
Ward 5 Councillor - 1 to be elected 
Ward 6 Councillor - 1 to be elected 
Ward 7 Councillor - 1 to be elected 
York Region District School Board Trustee - 1 to be elected 
York Catholic District School Board Trustee - 1 to be elected 
 
Regional Chair* - 1 to be elected 
Counseil Scolaire Viamonde** - 1 to be elected 
Counseil Scolaire Catholique Mon Avenir Sud** - 1 to be elected 

  
Note: 
*Nomination papers for this office are filed with the York Regional Clerk. 
** Nomination papers for this office are filed with the City of Markham Clerk. 

 
 

5. Municipal Freedom of Information and Protection of Privacy Act 

5.1 Upon filing, nomination papers become part of the public record and 
shall be disclosed to members of the public upon request. 

 
5.2 Upon receiving nomination papers, Candidate information is posted to the 

Town’s website. 
  



 
 

6. Town Clerk and Election Officials 
 

6.1 The Clerk shall retain Candidate financial statements, third party 
advertiser financial statements, and auditor’s report as required by the 
Act. 

 

7. Certification of Candidate Nomination Papers 

7.1 On Nomination Day, Friday, July 27, 2018, after 2:00 pm the Clerk shall 
examine each nomination paper filed with the Town Clerk and, if 
satisfied the person is qualified to be nominated and that the nomination 
complies with the Act, the Clerk shall certify the nomination paper. If not 
satisfied, the Clerk shall reject the nomination and shall notify the person 
who sought to be nominated and all other Candidates for that office.  

7.2 The Clerk’s decision to certify or reject a nomination is final. 

 
 

8. Third Party Advertiser Registrations 

8.1 In accordance with section 88.6 of the Act, eligible third party advertisers 
may file a notice of registration with the Clerk in the prescribed form and 
with a declaration of qualification. 

 
8.2 Registrations can be filed starting with the opening of the nomination 

period on May 1, 2018 until the Friday before Voting Day, during Normal 
Business Hours, which is October 19, 2018 until 4:30 pm. 

 
 

9. Voter Qualifications 
 

9.1 A person is entitled to be a voter in the Town if, on Voting Day, he or she: 
 

9.1.1 Resides in the local municipality or is the owner or tenant of land 
there, or the spouse of such owner or tenant; 

 
9.1.2 Is a Canadian citizen; 
 
9.1.3 Is at least 18 years old; and, 
 
9.1.4 Is not prohibited from voting under subsection 17(3) of the Act or 

otherwise, by law. 
 
 



 
 

10. Voters’ List 
 

10.1 The Preliminary List of Electors shall be requested from the Municipal 
Property Assessment Corporation (MPAC) in an electronic format. The list 
shall be reviewed by the Town Clerk, or his or her designate, and obvious 
errors shall be corrected as permitted under section 22 of the Act, and the 
list shall be approved for use as the Voters’ List. 

 
10.2 The Voters’ List shall then be reproduced once in paper or electronic 

format after September 1, 2018, and distributed to those who are entitled 
to copies under subsections 23(3), (4), and (5) of the Act.  

 
10.3 The Voters’ List shall be available in an electronic format to accommodate 

the administration in the voting process at the Voter Assistance Centre(s). 
 
10.4 Additions, corrections and deletions may be made to the Voters’ List by 

Election Officials in accordance with the Act. 
 
10.5 The Clerk and/or the Internet and Telephone Voting System Provider shall 

produce an electronic list of the additions, corrections and deletions, in 
accordance with subsection 9.3 of these procedures, and make available 
online these additions, corrections and deletions to those who are entitled 
to copies of the Voters’ List under the Act and the same shall be the final 
Voters’ List.  

 
10.6 The Voters’ List, as corrected by the Clerk pursuant to section 22 of the 

Act shall be provided to the Internet and Telephone Voting System 
Provider in a format agreed upon between the Clerk and the Internet and 
Telephone Voting System Provider in order for the Voter Information 
Letters to be distributed.  

 
10.7 Voter Information Letters shall be distributed by mail or hand-delivered as 

required, to all Eligible Voters to enable them to use the Internet or 
Telephone Voting System. 

 
10.8 The Town will establish dates and times for when persons can verify that:  
 

10.8.1 They are an Eligible Voter; and,  
 
10.8.2 Ensure that they are on the Voters’ List.  

 
10.9 If a person is an Eligible Voter and is not on the Voters’ List or his or her 

information requires revision, the person shall provide an Election Official 
with the appropriate Personal Identification, and completing the 
appropriate form(s).  Following this process, the Eligible Voter’s name will 
be added to the Voters’ List and he or she will be receive a Voter 



 
 

Information Letter.  At the discretion of the Election Official the Voter 
Information Letter may be mailed, may be delivered in-person, or may be 
provided at the time the revision is carried out. 
 

10.10 If a person is not an Eligible Voter he or she will not be added to the 
Voters’ List. 

 

11. Voter Assistance Centres 
 

11.1 Eligible Voters who attend the Voter Assistance Centres and are not on 
the Voters’ List can be added to the List by completing the appropriate 
form(s) and providing the appropriate Personal Identification, and: 
 
11.1.1 Their names will be added to the Voters’ List and they will 

receive a Voter Information Letter; and, 
 
11.1.2 They will be able to vote at a Voter Assistance Centre, if they 

choose to, during the Voting Period. 
 

11.2 Voter Information Letters will be re-issued to Eligible Voters as follows: 
 
11.2.1 Where an Eligible Voter on the Voters’ List, who has not yet 

voted, has lost his or her Voter Information Letter or did not 
receive it in the mail, or does not have access to it, he or she 
can attend a Voter Assistance Centre in order to receive a new 
one.  

 
11.2.2 An Election Official will disable the Eligible Voter’s lost PIN (if 

applicable) by generating a new PIN. Upon providing the 
appropriate Personal Identification to an Election Official, an 
oath shall be taken by the voter and a new Voter Information 
Letter containing the new PIN shall be issued. 

 

12. Notices  
 

12.1 All advertisements relating to notices or information required pursuant to 
the Act will be published on the Town’s website, and/or in such other 
media, as the Clerk deems necessary.   

 
12.2 The Clerk shall determine the date(s) of all advertisements including in 

which newspaper(s) the notices are to appear in order to comply with the 
requirements and principles of the Act. 

 
12.3 The Town will also utilize a variety of social media tools to publicize and 

promote the Municipal Election. 



 
 

 
12.4 The Clerk reserves the right to publish additional advertisements and 

notices, as deemed appropriate. 
 
12.5 Where possible, cooperative advertising may take place and costs will be 

approved and shared by the participating municipalities. 
 
12.6 In the fall of 2018, the Clerk will send a Voter Information Letter to each 

person whose name appears on the Voters’ List. 
 

13. Security 
 

13.1 An Eligible Voter may only vote once in the Town during the 2018 
Municipal Election, regardless of the number of properties he/she may 
own and/or lease or the number of voting methods available to them.  
 

13.2 A predefined security protocol is adhered to during the entire Municipal 
Election period. This protocol ensures access control to the status of the 
election is only available to the Clerk and persons authorized by the Clerk.  

 

13.3 The Internet and Telephone Voting System is subject to strict logic and 
accuracy testing using a predefined set of Ballots which are cast with a 
known outcome. This is then compared to the actual vote counts to ensure 
complete confidence in the accuracy of the voting system. The thorough 
logic and accuracy phase allows Election Officials and auditors to review 
the full voting process prior to the opening of the voting.  

 

13.4 At the completion of the logic and accuracy testing, the entire voting 
system is locked down prior to the start of the Voting Period. No system, 
code or configuration changes can occur during the lock down or once 
voting has started.  

 

13.5 The voting system is hosted by the Internet and Telephone Voting System 
Provider within their own data centres’ environment which undergoes 
continuous and rigorous penetration prevention testing.   

 

13.6 The Internet and Telephone Voting System prevents the casting of 
multiple Ballots via the internet and/or telephone. Once a PIN is used to 
cast a Ballot, it is flagged by the system and the voter is immediately 
struck off of a real-time electronic Voters’ List. This ensures that an 
Eligible Voter cannot obtain another Ballot online or by telephone or by 
attending a Voter Assistance Centre.   

 

13.7 At the time a Ballot is cast, the Internet and Telephone Voting System 
records the action in their database, an audit record of the Ballot is 
created.  The system will also capture unique identifiers, such as IP 



 
 

addresses, which are never connected to personally identifiable 
information, and are used for the sole purpose of monitoring for suspicious 
activities.  

 
 

14. Scrutineers 
 

14.1 Scrutineers may be appointed, in writing by the Candidate, as stated under 
section 16 of the Act. If appointed, Scrutineers will be entitled to the 
following: 
 

i. Upon request and after producing the properly signed 
appointment of Scrutineer form and prescribing to the oath(s) of 
secrecy, they may attend a Voter Assistance Centre(s) during 
hours of operation to observe the process. Scrutineers who do 
not follow the instructions of the Clerk or Election Official, or who 
attempt to interfere, influence or determine how an elector is 
voting, will be requested to leave the Voter Assistance Centre 
immediately. Their appointment will be revoked and they will not 
be permitted to re-attend a Voter Assistance Centre(s).  
 

ii. To be present at the time and place where results are received 
by the Clerk including signing the results report indicating the 
final results and votes cast. 

 
14.2 Use of a cellular telephone or any other electronic device shall not be 

permitted within a Voter Assistance Centre by any Candidate or 
Scrutineer. 

  



 
 

15. Internet Voting Procedures Under Normal Circumstances 
 
15.1 Eligible Voters shall only cast Ballots once during the Voting Period. 
 
15.2 Eligible Voters may cast their Ballot via the internet by accessing the URL 

identified on their Voter Information Letter.  Eligible Voters will be required 
to use their PIN and another unique identifier, such as their birthdate to 
access their Ballot.   

 

15.3 Eligible Voters may access the internet remotely or by attending a Voter 
Assistance Centre.   

 

15.4 Eligible Voters will be required to accept or decline the mandatory 
“Declaration of Qualification and Acknowledgement of Offences 
Statement” prior to accessing their Ballot.  

 

15.5 When voting using the internet, Eligible Voters will be prompted to move 
from one voting screen to the next until all offices have been voted, with 
only one office appearing per voting screen. 

 

15.6 The Internet Voting System will allow an Eligible Voter to review his or her 
selected Candidates prior to casting his or her Ballot.  

 

15.7 Once an Eligible Voter, who is voting using the internet, has cast their 
Ballot, the Internet Voting System will confirm that their vote has been 
successfully submitted into the system. 

 

15.8 Once the Internet Voting System receives a successfully submitted Ballot 
the Eligible Voter’s name will be struck off of the real-time electronic 
Voters’ List to indicate that they have cast their Ballot. 

 

15.9 Once an Eligible Voter presses the final button (i.e. the “cast Ballot” or 
“submit Ballot” button) in the Internet Voting System and their Ballot is 
received, the system prevents any modification to the Ballot through strict 
security and access controls. The confirmed cast Ballot screen does not 
show which Candidates the voter selected, and the Ballot selections are 
not stored or cached on the voter’s computer. Once a voter submits their 
Ballot, they will not be able to re-access or view their selections. No voter 
data, session ID or selections are stored on the voter’s computer or 
device. 

 

15.10 Once a PIN has been used to cast a Ballot, it cannot be used again, and 
further access shall not be permitted to the Internet Voting service to vote 
again. 

 

15.11 All Ballots cast will be placed in the Ballot Box by the Internet and 
Telephone Voting System Provider. 

  



 
 

16. Telephone Voting Procedures Under Normal 
Circumstances 
 
16.1 Eligible Voters shall only cast Ballots once during the Voting Period. 

 
16.2 Eligible Voters may cast their Ballot via the telephone by using the 

telephone number identified on their Voter Information Letter.   
 

16.3 Eligible Voters voting using the telephone will use a touchtone phone for 
voting and follow the verbal instructions on how to access their Ballot.  
Eligible Voters will be required to use their PIN and another unique 
identifier, such as their birthdate to access their Ballot.   

 

16.4 Eligible Voters will be required to accept or decline the mandatory 
“Declaration of Qualification and Acknowledgement of Offences 
Statement” prior to accessing their Ballot.  
 

16.5 When voting using the telephone, Eligible Voters will select a Candidate 
for an office, and be prompted to the next office after their selection has 
been made.   

 

16.6 The Telephone Voting System will allow an Eligible Voter to review his or 
her selected Candidates prior to casting his or her Ballot.  

 

16.7 Once an Eligible Voter, who is voting using the telephone, has cast their 
Ballot, the Telephone Voting System will confirm that their vote has been 
successfully submitted into the system. 

 

16.8 Once the Telephone Voting System receives a successfully submitted 
Ballot the Eligible Voter’s name will be struck off of the real-time electronic 
Voters’ List to indicate that they have cast their Ballot. 

 

16.9 Once an Eligible Voter selects the final button (i.e. the “cast Ballot” or 
“submit Ballot” button) in the Telephone Voting System and their Ballot is 
received by the system, the system prevents any modification to the Ballot 
through strict security and access controls. The confirmed cast Ballot does 
not indicate which Candidates the Eligible Voter selected, and the Ballot 
selections are not stored or cached on the voter’s computer. Once a voter 
submits their Ballot, they will not be able to re-access or view their 
selections. No voter data, session ID or selections are stored on the 
voter’s telephone. 

 

16.10 Once a PIN has been used to cast a Ballot, it cannot be used again, and 
further access shall not be permitted to the Telephone Voting service to 
vote again. 

 



 
 

16.11 All Ballots cast will be placed in the Ballot Box by the Internet and 
Telephone Voting System Provider. 

 

17. Internet and Telephone Voting Procedures Under 
Extraordinary Circumstances - Blank Selection, Declined 
Ballots, and Over Votes  
 
17.1 If the Internet or Telephone Voting System detects a blank selection, the 

system will advise the Eligible Voter that the system did not identify votes 
for any offices on the Ballot. 
 

17.2 The system will provide the Eligible Voter with the opportunity to review 
and remark their selection for an office. 

 

17.3 If the Eligible Voter prefers to continue, the system will accept and process 
a blank selection for an office. 

 

17.4 If the Eligible Voter wishes to decline the entire Ballot (i.e. make no 
selections for any offices), the Internet or Telephone Voting System will 
allow the elector to do so.   

 

17.5 When voting using the Internet or Telephone Voting system, the Eligible 
Voter will be prompted with a message when trying to over vote and will 
not be permitted to select more than the number of allowable Candidates 
for an office.   

 
 

18. Disruption of Voting 
 
18.1 If, before 8:00 pm on October 22, 2018 and before an Eligible Voter 

receives a message that his or her Ballot was successfully cast, there is a 
disruption of service or the system times out, the Eligible Voter may re-
enter the Internet or Telephone Voting system and continue the voting 
process. When the Eligible Voter re-enters the system, the elector will be 
required to re-enter their selection(s) for all offices.   

 
 

19. End of Voting Period - October 22, 2018 
 
19.1 If an Eligible Voter that is in the Internet or Telephone Voting system prior 

to 8:00 pm on October 22, 2018 and is voting from a place that is not a 
Voter Assistance Centre, and has not received a message that his or her 
Ballot was successfully cast by 8:15 pm on October 22, 2018, the system 
will time out and the Ballot will not be cast. 

 



 
 

19.2 At 8:00 pm on October 22, 2018, an Election Official will announce that 
the Voter Assistance Centre is closed and lock the doors of the Centre. 
Election Officials will allow any Eligible Voters who are in the Voter 
Assistance Centre at the time of the announcement to complete the voting 
process.   

 
19.3 Election Officials shall, after permitting the last Eligible Voter to complete 

the voting process, close the Internet Voting System and turn off the 
technology. 

 
 

20. Tabulation and Results Display 
 

20.1 On October 22, 2018, following the close of the Voting Period and Voter 
Assistance Centres, in accordance with these procedures, the Clerk or 
designated Election Official, along with the Internet and Telephone Voting 
System Provider will undertake the secure steps to tally the results of the 
election.  The results will be displayed and updated as results are tallied 
on a screen in the Council Chambers and on the Town’s website.  The 
results released on October 22, 2018 are the unofficial results. 

 

20.2 The Clerk will make an official declaration of election results as soon as 
possible after Voting Day. 
 

21. After Voting Day 
 

21.1 At no time after Voting Day shall any information regarding the voter, PINs 
and Ballots come together to allow anyone to know how a voter has voted. 

 
21.2 All election materials shall be retained and, after the appropriate retention 

period, destroyed in accordance with the principles of section 88 of the 
Act.  

 
21.3 Election materials shall not be destroyed by the Internet and Telephone 

Voting System Provider before receiving written confirmation from the 
Clerk. 

 
 

22. Recount Procedures 
 

22.1 In accordance with sections 56 through 64 of the Act, a recount of one or 
more of the contests in a Municipal Election may be required after Voting 
Day. 
 

22.2 If a recount is required under the Act, the Town Clerk shall request from 
the Internet and Telephone Voting System Provider a re-tabulation of the 



 
 

votes cast. The Internet and Telephone Voting System Provider shall send 
the results of the recount by facsimile transmission and/or by electronic 
mail (e-mail) within 3 business days of receiving the request and these 
results will be compared to the results tabulated by the Auditor assigned to 
the election. 

 
22.3 The Town Clerk shall schedule an official announcement of the recount 

results within 7 business days of receiving the facsimile transmission 
and/or electronic mail (e-mail) from the Internet and Telephone Voting 
System Provider. The following persons will be authorized to attend the 
announcement: 

 
22.3.1 The Clerk and any other Election Official appointed by the Clerk 

for the recount procedure including the Town Solicitor; 

22.3.2 Certified Candidates for the office; 

22.3.3 The lawyer for each of the Candidate(s); and 

22.3.4 One (1) Scrutineer for each of the Candidate(s). 

 
22.4 In the event of a tied vote, subsection 62(3) of the Act shall apply, as 

follows: 
 

“If the recount indicates that two or more Candidates who cannot both or 
all be declared elected to an office have received the same number of 
votes, the Clerk shall choose the successful Candidate or Candidates by 
lot.” 

 
22.5 In the event that a tied vote occurs after the statutory recount, the following 

procedure shall be used and applied: 
 

22.5.1 The Clerk shall determine the texture and quality of the paper 
used for this process and each Candidate or the Candidates’ 
lawyer and/or Scrutineer will have an opportunity to examine the 
paper to be used to inscribe the names of the Candidates; 

 
22.5.2 The Clerk shall inscribe the name of each Candidate on a 

similar size paper and the Candidates, the Candidates’ lawyer 
and/or Scrutineer, without touching the paper, examine the 
same. In addition, all persons present will have an opportunity to 
examine the box which will be used for conducting the lot; 

 
22.5.3 Upon acceptance by the all Candidates, the Candidates’ lawyer 

and/or Scrutineer, that the processes outlined in paragraphs a) 
and b) have been adhered to, the Clerk shall fold the papers 
bearing each Candidate’s name twice in 2 equal parts and shall 
deposit these papers, in full view of all persons present and 



 
 

authorized to attend, in an open-end box that will be acceptable 
to all persons present.  In the event of a conflict or difference of 
opinion as to the selection of the box, the Clerk shall determine 
the box to be used for this process. 

 
22.6 Upon completion of this process, the Clerk shall hold the box and, without 

looking into the box, ensure that the contents have been displaced 
sufficiently, and request the Town Solicitor to draw only 1 or the required 
number for the purpose of determining the successful  Candidate(s). 
 

22.7 The Town Solicitor shall hand directly to the Clerk the selected and 
required number of papers and the Clerk shall read aloud the name of the 
Candidate or Candidates and proceed to declare this or these individuals 
elected. 

 
22.8 Once completed, the Town Solicitor shall remove the remaining contents 

from the box and provide an opportunity for all persons present to 
examine these slips of papers including the box. 

 

23. Accessibility 
 
23.1 The Internet Voting System is compliant with WCAG 2.0 Level AA 

guidelines, which meet requirements of the Accessibility for Ontarians with 
Disabilities Act. 
 

23.2 The Clerk shall have regard for the needs of Candidates and electors with 
disabilities. 

 
23.3 The Clerk shall ensure the Voter Assistance Centres are accessible to 

Candidates and electors with disabilities. 
 
23.4 The Clerk shall prepare a Report to be submitted to the Council 90 days 

after Voting Day about identification, removal, and prevention of barriers 
that affect electors and Candidates with disabilities. 

 
23.5 Election Officials will be available for assistance during the Voting Period 

and on Voting Day. 
 
23.6 The Town has an Accessibility Policy.  The Municipal Election for the 

Town will be conducted with having regard to the policies as established. 
  



 
 

24. Mail Tampering – Criminal Offence and Prosecution 
 

24.1 The Criminal Code of Canada states that tampering with the mail of an 
individual is a criminal offence and a person(s) found guilty is liable to a 
term of imprisonment not exceeding 10 years. 

 
24.2 Since the Town will be using an Alternative Voting method, that being 

Internet and Telephone Voting, and the notification of the voting process 
and how voters can access the voting system in order to exercise their 
right to vote will be completed through the mail, mail tampering is a 
criminal offence under the Criminal Code of Canada. 

 
 



 
 

25. Emergencies 
 

25.1 In accordance with section 53 of the Act, the Clerk may declare an 
emergency if he/she is of the opinion that circumstances have arisen that 
are likely to prevent the election being conducted in accordance with the 
Act. 

 
25.2 Upon declaring an emergency, the Clerk is authorized to make any 

arrangements he/she considers advisable for the conduct of the election. 
 
25.3 The arrangements made by the Clerk, if they are consistent with the 

principles of the Act, prevail over anything in the Act and the regulations 
made under it. 

 
25.4 If made in good faith, the Clerk’s declaration of emergency and 

arrangements shall not be reviewed or set aside on account of 
unreasonableness or supposed unreasonableness. 

 
25.5 The emergency continues until the Clerk declares that it has ended. 
 
25.6 Pursuant to the Act, section 53, an emergency shall be declared in the 

event of a flood, fire, internet, or power failure in the municipality or at a 
Voter Assistance Centre; acute illness or accident of the Clerk or assistant 
returning officer which prevents her/him from conducting the election 
pursuant to the Act. 

 
25.7 In the event of an emergency, the Clerk shall, if possible, advertise this 

event on the Town’s website and through any other media the Clerk 
deems appropriate, and post notices to the extent possible, that the 
election has been delayed.  

 
25.8 In the event of an emergency, the Internet and Telephone Voting System 

Provider under direction from the Clerk, shall stop the Internet and 
Telephone Voting System from accepting calls via a telephone and 
connections from the Internet, thus preventing the election from 
continuing, or starting, as the case may be. 

 
25.9 In the event the Clerk or assistant returning officer is unable to be present 

to conduct procedures on Voting Day, there shall be a substitute qualified 
person appointed or available to attend to the election details. 

 
 

  



 
 

26. Attachments – Index of Forms  
 

26.1 Additional forms may be prepared for the 2018 Municipal Election and will 
be utilized when necessary or desirable for conducting the municipal 
election under the direction of the Clerk, as per subsections 12(1) and 
12(2) of the Act. 

 
26.2 The following forms have been approved for use by Town of Newmarket 

for the election process:  
 

Form #  Name of Form  Section        

EL07  List of Certified Candidates  (S.11(4) 2) 

EL08  Certificate of Election Results  (S.11(4) 3) 

EL09  Final Summary of Election Results  (S.11(4) 4) 

EL10  Appointment and Oath of DRO  (S.15(1) 

EL11  Appointment and oath of an Election Official  (S.15(2)) 

EL12(A)  Appointment of Scrutineer by Candidate  (S.16(1)) 

EL12(B)  Oral Oath of Secrecy  

EL14  Candidate's Declaration-Proper Use of Voters’ List  (S.23(5)) 

EL15  Application to Amend Voters’ List  (S.24) 

EL16  Application for Removal of Another's Name from the 
Voters’ List 

(S.25) 

EL17  Notice of Nomination for Office  (S.32) 

EL18(A)  Declaration of a Qualified Candidate – Municipal (S.35(2)) 

EL18(B)  Declaration of a Qualified Candidate - School Trustee  

EL19  Withdrawal of Nomination  (S.36) 

EL20  Declaration of Acclamation to Office  (S.37(1)) 

EL21  Notice of Death of Candidate  (S.39(A)) 

EL22  Certificate on Voters’ List  (S.28(1)) 

EL10 FOI Freedom of Information Release  

EL24  Sample Notice of Election Information (For Newspaper 
Ad) 

(S.40) 

EL25(A)  Certificate and Receipt for Ballots  (S.41(1)) 

EL26  Oath of Qualification  (S. 52(1) 3) 

EL27  Oral Oath of Friend or Interpreter  

El 27A  Oath of Elector Requesting Assistance of a Friend  

EL29(A)  Voting Instructions  (S.52(3),(4)) 

EL29(B)  Voter Instructions and Sample Ballot   

EL30  List of Objections to Vote Count  (S.54(4)) 

EL31(A)  Statement of Election Results (Deputy Returning Officer)  (S.55(1) A) 

EL32  Declaration of Election Candidate  (S.55(4) A) 

EL34  Statutory Provisions Regulating Voting Procedures  (S.48, 49) 

EL35  Notice of Offence, Notice of Corrupt Practice  (S.89) 

EL36  Disclaimer to Right to Office  (S.84(1)-
(3)) 



 
 

EL37  Certificate of Maximum Campaign Expenses  (S.76(7)) 

EL38  Witness Statements as to Destruction of Ballots  (S. 88(2)) 

EL39  Notice of Recount  (S.56 - 58) 

EL40  Recount Results  (S.62(1)) 

EL41  Declaration of Recount Results  (S.62(4)) 

EL42  Notice to Candidate of Filing Requirements  (S.78(6)) 

EL43  Notice of Default  (S.80(3)) 

EL46  Ballots Account  

EL47  Election Official Application  

EL48  Refund of Nomination Fee  
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