CORPORATION OF THE TOWN OF NEWMARKET

* BY-LAW NUMBER 2008-79

A BY-LAW TO PROVIDE FOR THE LICENSING, REGULATING AND GOVERNING OF

SECOND HAND GOODS SHOPS AND SECOND HAND GOODS DEALERS. *

WHEREAS Section 151 of the MunICIpaI' Act 2001, S.0. 2001, c.25, as amended,

provides that a. municipality may provide for a system of Ilcenses with respect to a
businéss;

AND WHEREAS the Town of Newmarket considers it desirable and necessary to repeal
Schédule 17 of By-law Number 2002-151, as amended, being a by-law to Llcense
Regulate and Govern any Business carried on W|th|n the Town of Newmarket;

THEREFORE BE IT ENACTED by the Municipal Council of the Corporatlon of the Town
of Newmarket as follows

.SECTION 1- DEFINITIONS:‘
1.1 In this By-law:.

(1)~ “Acquisition” means the process by which one comes into possession of a
good by any means including, without limitation, by means of purchase,
" purchase together with an exchange or, trade, receipt or holdlng “Acquire”
has a correspondlng meaning; :
y _ R
- (2) “Appeals Committee” means a committee that is appointed from time to
time by Council for the purpose of hearlng appeals regarding the
" revocation, suspension, , cancellation or refusal to issue orrenew a Ilcense
pursuant to this by-law; .

(3) “Applrcant means a person applying for a license to carry on a busmess
activity or undertaking pursuant to this by-law;

4) “Clerk” means the Town Clerk of the Town of Newmarket or his/her
_ deS|gnate :

-(5) “Councn” means Council of the Corporation of the Town of Newmarket;

(6) = “Garage Sale” means a sale of goods from a residential dwelling or

premise where the sale lasts no longer than two (2) days, provided further
that the sale from that residential dwelling or premise occurs no more
than two (2) times per year and the Second Hand Dealer is either the
user of the goods sold, or is one of not more than three (3) households
conducting a sale of goods used by the members of those households or
is a tenant or condominium association relating to a residential building;

7 "L:cense means the authorization obtamed or granted or issued pursuant
" to this by-law to carry on a business, act|V|ty or undertaking; :

(8) “Licensed” means to have in one’s possession a valrd and current license
- issued pursuant to this by-law; : '

(9)°  “Licensee” means any person who is licensed pursuant to this by-law or a
’ licensee applying for renewal of a license as the context requires

(10)  “Licensing Officer” means the Licensing Officer of the Town of
' Newmarket;

(11)  “Owner” means person who has in respect of premises an estate for life,
- or a greater estate, legal or equitable, or a leasehold estate; .



(12)
, _(13)'

(14)

(15)

(16)

(17)

(18)

(19)

“Person” includes.an indivldual corporation partnershi'p or party, and the

personal or other legal representatives of a person to whom the context .

can apply according to law;

“‘Pawnbroker” means a person who carries on the business of taking by
way of pawn or pledge any article for the repayment of money lent

" thereon and includes a person who offers a buy-back service in relatron fo-

‘such articles;
“Premise” means any place that is used by a Pawnbroker or a Second

Second Hand Goods Dealer, and includes any areas where such goods
are stored and any area where records relating to such business are
stored and “premises” includes any booth or stall used by a Second Hand
“Goods Dealer for the sale of second hand goods;,

“Provincial Offences Officer” means a police Officer or person designated
under the Provincial Offences Act,

“Second-Hand Goods” means goods acquired from a person who is not a |

Manufacturer or a Wholesaler; o0

“Second Hand Goods Dealer” means a person-who carries on'the
business of selling goods by way of retail that have previously been used

for the purpose for which such goods were designed and “Second Hand -

Goods Dealer” includes any person who travels from place to place to sell
second hand goods

“Seller means a person who sells or who offers to seII any Second Hand
Goods;

“Town means the Corporatron of the Town of Newmarket

SECTION 2 - GENERAL LICENSING PROVISIONS \

o210

22

2.3

.24

2.5

2.6

2.8

Administration of this by-law shaII be the responsrblllty of the Clerk or
Licensing Officer, who are hereby authorized to issue licenses to owners.

The Clerk or Licensing Officer may re\roke, cancel, suspend or refuse to
renew or issue a license pursuant to the provisions of this by-law. =

An application for a new or renewal license shall be completed and

submitted to the Clerk or Licensing Officer on the forms provided along with

the prescribed fee as may be set by Council from time to time.

“"Receipt of the application and/or the license fee by the Town shall not

represent approval of the application for the issuance of a license nor shall it
obligate the Town to issue such lrcense

- No person.shall promote or carry on business under any name other than

the name endorsed upon his/her license.

No person shall enjoy a vested right in the contrnuance of a license and the

~ value of a license shall be the property of the Town and shall remain so

~ issuance or renewal up to and including the last day of December in the year '

|rrespect|ve of the issue, renewal or revocatron thereof

Every Ircense shall have endorsed thereon the location of a Premise and

‘Hand Goods Dealer to carry on the business. of a Pawnbroker or a-

such endorsement shall be for one location only and such license shall be . -

valld only for the location endorsed therean. ot

The term of each license shall, unless otherwise expressed in this by-law, be

valid for a perrod of one year from the first day of January inthe year of

of issuance, unless sooner revoked, amended, cancelled, suspended or
voluntarily relrnqurshed to the Town

/

~
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2.10

211 .

212

213’

214

A

‘An application for renewal of a license issued pursuant to this by-law shall

be delivered along with the prescribed fee in person to the Clerk or
Llcensmg Officer, before the expiry date of such license:

An appllcant is entltled to be licensed and a llcensee is entltled to have such
license renewed, except where: :

(1) the past conduct of the apphcant or- llcensee affords reasonable
grounds for belief that the applicant or licensee will not carry on the
activity for which the applicant is applying for or the licensee is licensed

for, in accordance W|th law and with |ntegr|ty and honesty;,
(2) the applicant or llcensee is carrying on act|v1t|es that are, or will be if the
appllcant was Ilcensed in contraventlon of this by-law;

(3) there are reasonable grounds for bellef that the premlses
accommodation, equipment or facilities in respect of which the license.is
required, do not comply with the - provisions of this by-law or other
‘applicable law; :

(4) there are reasonable grounds for belief that an applicant or licensee has
provided a false statement or false mformatnon for the purpose of
obtaining a llcense ; : . .

(5) the applicant or licensee is not in compliance with any Policies, Town
by-laws or any -other leglslatlve reqwrement under the Plannmg Act or
any other Act. : :

~ Alicense issued to an owner under this by-law is not transferable. -

The prov13|ons of this by- Iaw Wthh reqwre a Ilcense are not appllcable to
employees of a Second Hand Goods Dealer prowded their employer is
licensed pursuant to this by-law. -

The provisions of this by-law are not applicable to a Second Hand Goods'

Dealer whose principal business is engaged in the sale of goods for:

H Registered Chantable Organlzatnons

- (2) ~ Garage Sales;-

(3) Clothing Stores
4) ~ Motor Vehicles;
5) Any part of premlses used forany of the above noted sales.

The provisions of this by-law are not applicable to a Pawnbroker or Second

Hand Goods Dealer when acqumng goods by means. of a purchase or sale -

M - by a stralght trade or exchange (goods for goods); or
(2) . in exchange for a credit note

and prowded the acqwsmon is wnth no exchange of money

- SECTION 3 - LICENSING PROHIBITION

3.1

3.2

No person may operate as a Pawnbroker or a Second Hand Goods
Premise or operate as a Pawnbroker or Second Hand Goods Dealer in the
Town without making application for, obtaining and maintaining, pursuant to
the terms of this by-law, a license therefore authorizing him/her to carry on

such trade, calling, busmess or occupation in respect of the Premise
authorized on such license.

“No person may be a Pawnbroker or a Second Hand Goods' Dealer or

operate a Second Hand Goods Premise from which Second Hand Goods
are sold except in accordance with the following regulations: -
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(1)

)

3)

@

No Pawnbroker or Second Hand Goods Dealer and /or no person
employed by or acting under the direction of a Second Hand
Goods Dealer, may receive second hand goods from any person
who is under the age of eighteen (18) years or from any person
who appears to be under the influence of alcohol or drugs;

No Pawnbroker or Second Hand Goods Dealer ‘may permit any
employee -to work at a Premise without first instructing such
employee in the regulations of this By-law and ensuring that such
employee complies with these regulations. Every Pawnbroker and

“Second Hand Goods Dealer shall be responsible for the acts or

omissions of its employees in the carrying on of the sale of second
hand goods and the business conducted from the Premise in the
same manner and to the same extent as though such acts or
omissions were the acts or omissions of the Pawnbroker or
Second Hand Goods Dealer. :

- Every Pawnbroker and every Second' Hand Goods Dealer shall

keep their license issued in respect of this By-law posted in a
conspicuous place in the Premises in a manner satisfactory to the
Licensing Officer, at all times during the currency of the license.

No Pawnbroker or Second Hand Goods Dealer and/or no person.
employed by or acting under the -direction of a Second Hand
Goods Dealer, shall accept any second-hand good from which the .
serial number has been removed or obscured and each such
person shall immediately report to police all information available
to them on the identity of the individual attempting to sell such
articles and any information regarding the article itself.

SECTION 4 - TRANSACTION RECORDS

4.1

No Pawnbroker or Second Hand Goods Dealer shall permit the acquisition
of a Second Hand Good unless a record respecting the Second Hand Good

(5)

~ is created at the time of Achisition that includes the following particulars:

(1)

date and time of acqwsntlon

(2) the |dent|ty of the employee acquiring the Second Hand Good;
(3) all conS|derat|on given mcludmg price pald' and
- (4) descnptlon of the Second Hand Good that is reasonably sufficient

to identify it and to distinguish it from other Second Hand Goods of
the same type including, as applicable, each of the following: .
(a) Identity of its Manufacturer;
(b) Year of manufacture; g
(c) Make; :
(d) Model;
(e) Serial numbers;
) Identifying marks;
(@  Titles; -
(h)  Media (eg., compact disk, tape, vinyl record, DVD, VHS

- tape);
(i) Weight;
@ Coilour;
(k) Karat;
() - Engraving; and
(m)  Gem type.
a uniqgue number.
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SECTION 5 - RETENTION OF SECOND HAND GOODS

5.1

52

No Pawnbroker or Second Hand Goods Dealer may sell, exchange, alter, '

melt or otherwise dispose of any Second Hand Good within the earlier of
thirty (30) days from the date of obtaining possession thereof or thirty (30)

days after providing a transaction record relating to such Second Hand N
. Good as required in this By-law and, .during this period, such good.shall be .

kept in the Premise used by the Pawnbroker or Second Hand Goods
Dealer for the sale of Second Hand Goods and shall be separate from and
not mixed with other Second Hand Goods in the same Premises.

'If a Second Hand Goods Dealer obtains an indepehdent appraisal of value

relating to any Second Hand Good, the Second Hand Goods Dealer shall

retain a copy of the appraisal for not less than thirty (30) days after the

apprarsed Second Hand Good is re- sold

In crrcumstances where the Licensing Officer or a Provincial Offenoes
Officer suspects that ‘specified Second Hand Goods were stolen, the .
- ‘Provincial Offences Officer. shall be entitled, upon providing a receipt:

therefore, to remove such Second Hand Goods for the purpose-of criminal
investigation, provided such Second Hand Goods are either returned within
sixty (60) days or further retained by means ofa Court Order.

SECTION 6- APPLICATION NEWIRENEWAL

»

A

6.2

6.3

6.4

6.5)

6.6

)
Every applicant shall complete the license application form provided from
time to time by the Licensing Officer in accordance with the requirements of
this By-law and shall provide all information requested thereon. In the case

..of a Premise operated by a partnership such appearance shall be made by
one of the partners, provided the application shall be signed by all of the
partners and in the case of a Premise operated by a corporation, such

appearance shall be made by an offlcer of the corporatlon and not by an

agent thereof:
\

At the time of submission of their application, every apphcant shall pay to

the Town the fee as set by Councﬂ from time to time.

’Every applicant shall submit a York Reglon Police Clearance Letter

| Every applicant shall provide a certificate of incorporation as proof that the

corporation is in good standing and has not been dissolved under the
Busmess Corporat/ons Act or any other appllcable Ieglslatlon

Without Ilmrtmg the generality of any other provision in this By-law, persons
associated in a partnership applying for a license under this By-law shall file
with their application a statutory declaration, in writing, signed by all
members of the pa’rtnership, which declaration shall state:

(1) the full name of every partner and the address of hIS ordlnary
i re3|dence
(2) . the name or names under which they carry on or mtend to carry
‘ on busmess

(3) that the persons | therein named are the only members of the
: partnership; and _

(4)  the mailing address for the p_artners_hip.

Without limiting the generality of any other provision in this By-law, every
. corporation applying for a license shall file with the Licensing Officer, at the
- time 'of making its application, a copy of its articles of incorporation or other
incorporating document and shall file a statutory declaration, in wrltlng,~ ~

S|gned by an officer of the corporatlon which declaration shall state:
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6.7

- 6.8

(1) ~ the full name of every shareholder and the address of his ordlnary

reS|dence
2 the name or names under WhICh it carries on or mtends to carry on
' busmess :
(3) that the persons therein named are the only shareholders of the

corporatlon and

(4)  the mailing address for the corporation.

Every person applying for a license shall file with the Llcensrng Officer,

- documentation . satisfactory to the Licensing Officer demonstrating the
applicant's right to possess or occupy the premises and if any applicant is

not the registered owner of the property upon which the Premise is to be
located, such person shall file with the Licensing Officer a copy of his lease,
if any, and a copy of any other document constituting or affecting the legal
relationship relating to the said lands or premises between said applicant
and the regrstered owner or owner in fee simple of the said real property.

The Licensing Officer shall:

(1) receive and-process all applications for licenses and renewal of

license to be issued under this By-law;

@ c_o-o_rdir_iate the enforcement of this By-Iawﬁ_ o

(3) ~ generally perform all the administrative functions conferred upon
' him/her by this By-law;

(4) ‘make or cause to be 'mad,e/a ci‘rculation'respecting the application
which shall include circulation of the license application to
Planning and Building Departments for comments;

(5) make or cause to be made all investigations and inspections
which he/she deems necessary to determine whether an applicant

- meets the requirements of this By-law and all applicable laws;

®) _where a license has been issued pursuant to this By-law and

otheanse remains in full force and effect, renew the licenses of .

persons who meet the reqwrements of this By- Iaw

SECTION 7 - REVOCATION, SUSPENSION OR CANCELLATION
OR REFUSAL TO RENEW OR ISSUE

7.1

72

The Clerk or Licensing Officer may revoke suspend cancel or refuse to
renew or issue a licensé:

@) where the applicant or Iicensee'has been found by the Clerk or
. Licensing Officer to fail to comply with any provision of this By-law.

~ Upon such revocation, suspension, cancellation or refusal to renew or
issue, a written notice signed by the Clerk or Licensing Officer shall be

delivered to the applicant or licensee within seven (7) business days as

‘provided for hereunder:

(1) such notice shall set out and give reasonable”particulars of the

gro_unds for the decisic_gn;‘ and

’ (2) shall inform the applicant or licensee. of his/her entitlement to-a

hearing before the Appeals Committee, if he/she delivers within
seven (7) business days after the date of service or the date of
mailing of the notice, whichever is later, a written request for a
hearing; and : .
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7.3

7.4

7.5

(3) If a wrltten request from the applicant or licensee is not received

by the Clerk or Licensing Officer within the prescribed time, the

decision of the Clerk or Licensing Officer shall be final and the
. licensee shall deliver within twenty four (24) hours of the
' expiration of the appeal period, the license.

Where a hearlng held pursuant to this by-law has taken place and the -

license was revoked, suspended, cancelled or refused for renewal, the
licensee shall return the license to the Clerk or Licensing Officer within
seventy-two (72) hours of receiving the written notice of the decision of the
Appeals Comm|ttee sent pursuant to the provisions of this by-law.

When a person has had his license 'revo_ked, suspended or cancelled under
this by-law the Clerk or Provincial Offences Officer may enter upon the
business premise for the purpose of receiving, taking, or removing the sald
I|cense

When a person has had his/her license revoked,- suspended or cancelled

~under this by-law he shall not refuse to deliver or in any way obstruct or

prevent the Clerk or.Provincial Offences Officer from obtammg the said
I|cense :

SECTION 8- APPEALS COMMITTEE HEARING

i

8.1

8.2

8.3

8.4

- 8.5

8.6

Upon receipt of a written request for a hearing from an appllcant or

licensee, the Clerk shall advise the Appeals Committee and request the

Appeals Committee to convene a meeting and shall give the applicant or
licensee written notice of the date, time and location of such meeting which
shall not be less than seven (7) business days after the date of notice.

The Clerk shall make a recommendation to the Appeals Committee with

" respect to revocation, suspension, cancellation or refusal to renew or issue

a license or recommend that a license be issued subject to certain terms
and conditions.

The applicant or licensee shall have the right to make a submission in
support. of an application or renewal or retention of a license at such
hearing. -

The Appeals Committee shall deliberate the merits of the evidence
presented and shall render its decision elther at the meetlng or within seven

 (7) business days. A written notice advnsmg of the decision made by the

Appeals Committee shall be given to the applicant or licensee by the Clerk
or Licensing Officer, seven (7) busmess days after the demsnon has been

" rendered. |

f

Notwithstanding, if an applicant or licensee who has been given written-

notice of the hearing does not attend such hearing, the Appeals Committee
may proceed with the hearing in the applicant or licensee’s absence and
the applicant or licensee shaII not be entitled to any further notice of the
proceedlngs

The decision of the Appeals Cdmmittee is final .and is not subject to an

‘appeal.

SECTION 9 - SERVING OF NOTICE OR ORDER

9.1

Any notice or order required to be given pursuant to this by-law by the Clerk
or Licensing Officer shall be deemed to be sufficiently served'if delivered
personally or sent by registered mail or by prepaid first class mail
addressed to the person to whom service is to be made at the address on
the application or the last known address on file in the Clerk’s Office. -
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9.2

)

" Notice served by either reglstered mail or by prepaid first class mail shall be

deemed'to have been received on the seventh business day following the

‘mailing of the notice.

" SECTION 10 - NOTIFlCATION OF CHANGE OF INFORMATION

10.1 f

10.2

(

When a licensee who is an individual changes their name, address or any
information relating to the license, the licensee shall notify the Clerk or
Licensing Officer within seven (7) business days' after the change of
information relating to the license and shall if required by the Clerk or
Licensing Officer return the license |mmed|ately to the Clerk or Llcensmg
Officer for amendment

Where a licensee is a corporation and there is-change in the information as-

set out in the application for license, such as the names or addresses of the

. officers or directors, the location of the corporate head office or any change
in the ownership of shares, the licensee shall notify the Clerk or Licensing.
Officer of the change within seven (7) business days thereof and shall if
required by the Clerk or Licensing Officer return the license immediately to-

the Clerk or Licensing Officer for amendment., .

SECTION 11 - INSPECT]ON OF PREMISE_SIRECORDS

11.1

11.2

11.3

Every Pawnbroker and every Second Hand Goods Dealer shall during the

regular operating hours of the Second Hand.Good Premise and at all times
when Second Hand Goods are provided therein make available for

" inspection by the Licensing Officer or a Provincial Offences Officer, ‘the’
original of any docuiment or record referred to. in this By-law and shall -
~ provide a photocopy thereof upon request.

Every. Pawnbroker and every Second Hand Goods Dealer shall, at all times

durlng the regular operating hours of the Premise and at all times when

Second Hand Goods are provided therein, permit the entry by and the
inspection of the Premise and of the Second Hand Goods of the Second
Hand Goods Dealer by the. Provincial Offences Officer, together with such
other persons who may be necessary to identify potentlally stolen Second
Hand Goods. :

No person may obstruct or hinder the entry or the tnspection of a Second
Hand Good Premise by the Licensing Offlcer or a Provincial Offences
Officer. .

SECTION 12 - POWER OF ENTRY

121

122

The Town may enter on a property at any reaSOnanle time for the purpose
of carrying out an inspection to determine whether or not the foIIowmg are
being complied wrth

@) the provisions of this By-law;
(2) - anorder lssued under this By-law; or
(3) - an order made under Sectlon 431 of the Munrcrpal Act.

Where an inspection is conducted by the Town, the person conductlng the

inspection may,

G)) requwe the productlon for mspectlon of documents or things

relevant to the mspectlon

2) - inspect and remove dccuments or things relevant to the inspection
for the purpose of making copies'and extractS' -

A3) require information from any person concernlng a matter related to

the inspection including thelr name, address, phone number and
rdentrflcatlon and
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12.3

124

(4 alone or in conjunction with a person possessing special or expert
knowledge, make - examinations or take tests, samples or
photographs necessary for the purpose of inspection.

The Town may underta'ke an inspectioh pursuant to an order issued under
Section 438 of the Municipal Act.

The Town's power of entry may be exercised by an employee, officer or
agent of the Town or by a-member of a police force W|th Jurlsdlctlon as well
by any person under his or her dlrectlon .

SECTION 13 - PENALTY

13.1

13.2

13.3

13.4

13.5

13.6

. by-law. .

Every person who contr’a\renes' a provision of this by-law, .including an ‘

Order issued under this by-law, is guilty of an offence.

If a person is in contravention of any provision of this by-law, and the
contravention has not been corrected, the' contravention of the provision
shall be deemed to be a continuing offence for each day or part of a day
that the contraventlon remains uncorrected. :

If an Order has_been issued under this by-law, and the Order has not been
complied with, the contravention of the Order shall be deemed to be a

- continuing offence for each day or part of a day that the Order is not
complied wrth

Every person who is guﬂty of an offence under thls by- Iaw shaII be subject
to the following penalties: :

(1) - Upon a flrst conviction, to a fine not less than $350.00 and not
. more than $100 000.00; :
(2) Upon a second or subsequent conviction for the same offence, to

afine of not less than $5OO 00 and not more than $100,000.00;

(3) Upon conviction for a contlnumg offence, to a fine of not less than

$500.00 and not more than $10,000.00 for each day or part of a
day that the offence continues; .

(4) . Upon conviction of a multlple offence, for each offence mcluded in
‘the multiple offence, to a fine of not less than $500 00 and not
more than $10,000.00. .

For the purpose of thls,by—law, “multiple offences” means an offence in

" respect of two or more acts or omissions each of which separately

constitutes an offence and is a contravention of the same provision of this

/

‘For the purpose of this by-law, an offence is a second dr subsequent
- offence if the act giving rise to the offence occurred after a conviction had

been entered at an earlier date for the same offence.

SECTION 14 - SEVERABILITY

14.1

14.2

If a court 6f 'competent jurisdi’etion should declare any section or part of a

section of this by-law te be invalid such section or part of a section shall not
be construed as having persuaded or influenced Council to pass the

remainder of this by-law and it is hereby declared that the remainder of this

by-law shall be valid and shall remain in force. .

Where the provisions of this By-law conflict with the provisions of any other

" by-law or Act, the more restrictive provisions shall apply.

By-law 2008-79

- Page 9




SECTION 15 — REPEALIEFFECTIVE DATE

15.1 " THAT Schedule 17 of By-law 2002-151 as amended is hereby repealed '
and that this By-law shall come into force and effect upon its enactment.

- ENACTED THIS  10TH DAY OF  NOVEMBER, 2008.

TOn.)(Yan Bynén, Mayor

Anrta Moore, Town Clerk

N
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