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                                            CONCURRENT SESSION ONE: 7:20 PM- 8:05 PM 

2. Questions and Complaints 

What are best practice options and choices for conducting question and complaint investigations, both formally 
and informally? Jane Garthson 

Issues: Should there be a person (staff, the Integrity Commissioner, other) to pre-complaint accept questions?  Is 
there or should there be a requirement to go to the councillor first? There are lots of reasons why the CAO doesn’t 
want to be put in this uncomfortable investigation process, in order to avoid being seen to choose sides. The 
current Municipal Act legislation has flaws: (a) not address or allow for non-pecuniary interest; (b) not talk about 
questions as distinct from complaints; (c) if IC is called in only to investigate a referred complaint, then 
confidentiality is likely already compromised. The typical CAO does not want to be seen to pick sides which is what 
happens if s/he is delegated to investigate complaints 

 Questions 

1. Who should investigate, when and where? 
2. Should there be a fee for complaints, especially if they are frivolous or vexatious? 
3. What happens if a complaint is withdrawn but is determined to have merit? 

Relevant Phase One Data: Eleven of 19 interviewees correctly identified that the current code has an informal 
process. Many interviewees supported the idea of progressive attempts to resolve a complaint, internally before 
calling upon an outside investigator or adjudicator. Interviewees expressed various reservations about a role for 
the CAO in conducting investigations, in terms of workload, discomfort with the process, awkwardness and 
vulnerability, and unenviable inter-personal consequences. The level of uncertainty about any parts of this process 
is quite high, and steps related to clarifying the progressive application of the process would seem to be welcome. 

There are many alternative ways to address a question or complaint, besides informal dispute resolution or calling 
upon an Integrity Commissioner. These don’t have to be in the Code but respondents felt these resources or 
options could or should be referenced somewhere as a public service to those residents with concerns.. In the 
spirit of progressive escalation, the current Code allows for informal and proactive voluntary discussion with the 
complainant Councillor, and mediation by the Mayor, the CAO or another officer who could be the head of HR or 
an alternative dispute resolution (ADR) professional. The most resistance was to the option of identifying the CAO 
as the one to act with delegated authority to resolve a complaint. 

By and large, while complaints about councillors are not a “good” thing, complaints are seen much less negatively 
by staff than they are by elected officials. The current formal complaint process is seen starting with a complaint, 
not a question. The handling process may need to be better communicated to and understood by key interview 
actors as more than half of interviewees say they are not familiar with investigation  process details. Neither 
duration of length of service nor position as elected versus appointed staff apparently correlates with knowledge 
about the process. Complaint handling is accompanied by concerns among interviewees about process anonymity, 
privacy or confidentiality. Of four security concerns analyzed, none is seen as a major threat. However an 
experienced Integrity Commissioner who might request proactive security-sensitive complaint handling processes 
is seen to be reasonable. Two respondents explicitly spoke of perceptions of vulnerability of the Town’s email 
system. 

.  
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                                      CONCURRENT SESSION TWO: 8:05 PM – 8:55 PM 

6. Social Media 

What is the latitude of responsible free speech appropriate for a councillor and/or his or her family members using 
social media (as distinct from discussions at Council and committee meetings)?: Jane Garthson 

Time: 8:10 PM SESSION THREE 

Topic: Social Media 

Issues: A growing number of civil society and business organizations are establishing rules for behaviour of 
executives and employees in their use of the internet. Rules on speech for elected officials exist for meetings but 
there are calls for expanding those rules to address speech on social media. This issue was one that plagued the 
previous term of Council, when acrimonious allegations or charges were laid by individuals. Some councillors 
believe that free speech means that they can post whatever they want on social media. Others welcome some 
acceptable suggestions of limits. Should there be limits? How are those limits determined? What happens when 
confidential decisions or positions discussed in private session of Council appear on Facebook, or Twitter or some 
other social media platform? What is that forum is a public blog or personal blog? What happens when slanderous 
language or allegations are used by one individual Councillor against another? Some recent social media policies 
developed by ICs exist in specific municipal jurisdictions. 

 

 Questions 

     1   .Should there be guidelines or rules on political speech for elected and appointed officials on social media? 

     2.   Should those guidelines and rules be the same a language rights rules in the press and/ or in Council? 

Relevant Phase One Data: Interviewees overwhelmingly see civility, accountability and transparency as essential 
parts of an enhanced code. In similarly high numbers, they support clarifying appropriate use of Town resources 
(including staff and an Office Holder’s name) by councillors especially in election years. Many see behaviour in 
social media to be as important as behaviour in Council. 

 

 

 

 

 

 


