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In accordance with the Procedure By-law, any member of Council may make a request
to the Town Clerk that this Report be placed on an upcoming Committee of the Whole
agenda for discussion.

Executive Summary

e The Waste Diversion Act, 2002 (WDA) established Waste Diversion Ontario
(WDO) to develop, implement and operate waste diversion programs for
designated materials including Blue Box material, used tires, municipal
hazardous waste and waste electrical and electronic equipment. Stewards, who
are responsible for the distribution of these items, were required to implement
waste diversion programs for the designated materials and funding for the
delivery of these programs.

e The Waste-Free Ontario Act, 2016 replaced the Waste Diversion Act, 2002 and
included the Waste Diversion Transition Act, 2016 and the Resource Recovery
and Circular Economy Act, 2016 to establish new producer responsibility that
requires producers to be responsible for their products and accountable for
recovering resources and diverting their materials from landfill.

e The Province’s Made-in-Ontario Environment Plan was introduced in November
2018 and the Reducing Litter and Waste in Our Communities Discussion Paper
was released in March 2019. The Plan committed to moving Ontario’s waste
diversion programs to a full producer responsibility model.

e On June 6, 2019, the Minister of the Environment, Conservation and Parks
appointed a Special Advisor, Mr. David Lindsay, to meditate stakeholder
consultations and provide recommendations on transitioning the Blue Box
program to full producer responsibility. Mr. Lindsay submitted his advice and
recommendations to the Minister on July 20, 2019.
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e On August 15, 2019, the Minister of Environment, Conservation and Parks issued
wind-up direction letters to Stewardship Ontario (SO) and the Resource
Productivity and Recovery Authority (the Authority) outlining the next steps and
timelines to transition the Blue Box program.

¢ Blue Box recycling will become the responsibility of the private sector and the first
group of municipalities will transfer responsibility of their programs starting
January 1, 2023, with full transition completed by December 31, 2025.

e Staff will continue to participate in consultations related to the transition of the
Blue Box program to full producer responsibility.

e Staff will provide an update through a future Council report as more details
become known.

How We Got Here — Blue Box Program Timeline
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® 1971
Ontario’s Ministry of the Environment
(MOE) established and Ontario’s
Environmental Protection Act (EPA)
enacted.

'3Rs’ regulations enacted:

= O, Reg. 101/94

= O, Reg. 102/94

= O, Reg. 103/94

= O Reg. 104/94

° L 4 2002

Waste Diversion Act, 2002 {WDA) comes
into effect and Waste Diversion Ontario
(WDO) is established.

Province introduces Bill 91: Proposed
Waste Reduction Act to shift more
diversion obligations onto producers. . 2014

= Bill 91 fails to pass.

= Mandate letter sent to the Minister
from the Premier of Ontario includes
a goal of re-introducing waste
reduction legislation.

= Bill 151: Waste-free Ontario
Act introduced to change the existing
waste diversion system and enable
development of a circular economy.
= Draft Waste Reduction and Resource
Recovery Policy Framework released.
Focus on making producers fully
accountable for end-of-life
management of their products and
packaging.
® 2016
WDA repealed and replaced by the
Waste-Free Ontario Act, 2016,
introducing the Waste Diversion
Transition Act, 2076 and the Resource
Recovery and Circulor Economy Act, 20716.

The Minister of the Environment and
Climate Change sends a letter to RPRA
(the Authority) and Stewardship Ontario
(50) directing the two parties to develop
a proposal for an amended Blue Box
Program FPlan (a-BBFP).

® 2018

Province's Made-in-Ontario Environment

FPlan introduced and commits to moving

Ontario’s waste diversion programs to a
full producer responsibility model.

= March 2019 - Province's Waste in
Our Communities Discussion Paper
released.

* June 6, 2019 - Minister of the
Environment, Conservation and
Parks appoints Mr. David Lindsay as
Special Advisor to meditate
stakeholder consultations and
provide recommendations on
transitioning the Blue Box program
to full producer responsibility.

= August 15, 2019 - Wind-up direction
letters sent to SO and RPRA.

Purpose

The purpose of this report is to provide Council with an update on the Blue Box program
and its expected transition to full producer responsibility. The provincial government has
provided a phased timeline for the private sector to become responsible for the Blue Box
program, with some municipalities transitioning their program as soon as January 1,
2023, and all municipalities transitioning by December 31, 2025. A fulsome Council
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Report will come forward in April/May with additional information and recommendations
regarding this program and associated timelines.

Background

Waste Diversion Act, 2002 (WDA)

On June 27, 2002, the provincial government enacted the Waste Diversion Act, 2002
(WDA) to promote the reduction, reuse and recycling of waste and to provide for the
development, implementation and operation of waste diversion programs?*. Under this
legislation, Waste Diversion Ontario (WDO) was established with the responsibility of
developing, implementing and operating waste diversion programs for designated
materials under the Act, and to monitor the effectiveness of these programs. Companies
and organizations with a commercial connection to a designated material known as
“stewards” were required to self-organize and establish an Industry Funding
Organization (IFO). The IFO is responsible for developing and operating a waste
diversion program for the designated material and establish funding for the delivery of
the program through implementing fees charged to the stewards.

At the direction of the Ministry, under the WDA, Waste Diversion Ontario was required to
develop waste diversion programs for the following:

e Blue Box material;

e Used tires;

e Used oil;

e Waste Electrical and Electronic Equipment (WEEE); and
e Municipal Hazardous or Special Waste (MHSW).

Waste Reduction Act, 2013

Introduced by the provincial government on June 6, 2013, the proposed Bill 91, Waste
Reduction Act, 2013 was to establish a new regime for the reduction, reuse and
recycling of waste and to repeal the Waste Diversion Act, 2002. The purpose of the Act
was to promote the reduction, reuse and recycling of waste derived from products as
well as make producers responsible for waste derived from their products?. The
proposed Act was not enacted but set the groundwork for the Waste-Free Ontario Act,
2016.

Waste-Free Ontario Act, 2016 (WFOA)

On November 26, 2015, the provincial government introduced Bill 151: Waste-Free
Ontario Act. The intent of this Act was to change the existing waste diversion framework

1 Waste Diversion Act, 2002. S.0. 2002, c. 6, s. 1.
2 Bill 91, Waste Reduction Act, 2013.
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and support a circular economy with the goal of increasing waste reduction and
resource recovery. On June 9, 2016, the Waste-Free Ontario Act, 2016 (WFOA)
received Royal Assent and, on November 30, 2016, the Lieutenant Governor proclaimed
the WFOA which includes the Waste Diversion Transition Act, 2016 (WDTA) and the
Resource Recovery and Circular Economy Act, 2016 (RRCEA). Upon proclamation, the
WDA was repealed and Waste Diversion Ontario was dissolved.

Under the WDA, waste diversion programs and regulations in Ontario were previously
governed under this regulation. The WDTA and RRCEA replaces and enhances the
waste diversion framework established under the former WDA.

Resource Recovery and Circular Economy Act, 2016 (RRCEA)

The RRCEA makes producers fully responsible, both financially and operationally, for
the management of designated waste material, ultimately shifting the previous waste
management framework. The RRCEA enhances the former WDA and the WDTA by
imposing full responsibility onto producers. Under the RRCEA producers are required to:

e Assume complete responsibility, financial and operational, for the collection,
transfer and processing of designated wastes;

e Seek new packaging approaches to reduce waste generation; and

e Educate the public and involve stakeholders in the process.

Under the new framework, producers may choose service providers to ensure they are
able to meet established targets and other performance obligations for the recovery of
their designated materials. Producers may negotiate with municipalities to execute the
service provision role. Collection of designated materials by producers is expected to
occur in a manner consistent with current municipal service delivery levels and
standards.

Moreover, the proposed legislation would give producers the flexibility to determine how
best to meet these regulatory obligations. The RRCEA also established the Resource
Productivity and Recovery Authority (RPRA - the Authority) which replaced Waste
Diversion Ontario. The Authority is responsible for overseeing the transition of current
programs to extended producer responsibility (EPR) as well as administer and enforce
EPR matters established under the RRCEA.

Waste Diversion Transition Act, 2016 (WDTA)

The WDTA enables existing waste diversion programs established under the former
WDA to operate seamlessly until EPR is fully implemented under the RRCEA.

Made-in-Ontario Environment Plan

On November 29, 2018, the provincial government released their “Made-in-Ontario
Environment Plan” with a section dedicated to reducing litter and waste. The Plan
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supports the movement of Ontario’s waste diversion programs to a full producer
responsibility model. Action items identified include3:

¢ Reduce plastic waste;

e Reduce litter in neighbourhoods and parks;

e Increase opportunities for Ontarians to participate in waste reduction efforts;

e Make producers responsible for the waste generated from their products and
packaging;

e Explore opportunities to recover the value of resources in waste;

e Provide clear rules for compostable products and packaging; and

e Support competitive and sustainable end-markets for Ontario’s waste.

On March 6, 2019, the “Reducing Litter and Waste in Our Communities Discussion
Paper” was released with the objective of seeking feedback from the public on how the
Province proposes to implement waste commitments identified in the Made-in-Ontario
Environment Plan. Feedback will be used to inform future waste management policy.

On June 8, 2019, the Minister of Environment, Conservation and Parks appointed Mr.
David Lindsay as a Special Advisor on Recycling and Plastic Waste. The Minister’s
mandate letter to Mr. Lindsay (see Attachment #1) directed him to mediate stakeholder
consultations between municipal governments, producers and stakeholders and provide
advice on the transition of the Blue Box program to full producer responsibility. Work on
the report was guided by the following public policy objectives*:

e Standardization across the province of what can be recycled in offices, parks,
public spaces and homes;

e Improve diversion rates and increase what materials can be recycled;

¢ Reduce litter and waste in communities and parks;

e Improve Ontario’s Blue Box program by requiring producers to pay for the
recycling of the products they produce, through achieving producer responsibility;
and

e Maintain or improve frequency of Blue Box collection.

On July 20, 2019, Mr. Lindsay submitted his report and recommendations to the Minister
with the final report released on August 6, 2019. The report will help inform the Ministry’s
next steps on improving the Blue Box program through cost reduction, increased waste
diversion, and a reduction in plastic waste and litter.

3 Government of Ontario, “A Made-in-Ontario Environment Plan”, 2019, https://www.ontario.ca/page/ made-in-ontario-
environment-plan

4 Stewardship Ontario, “Mandate Letter for Blue Box Mediator”, 2019, https://stewardshipontario.ca/wp-
content/uploads/2019/06/Mandate-Letter-for-Blue-Box-Mediator.pdf
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Discussion

On August 15, 2019, the Minister of the Environment, Conservation and Parks issued
direction letters to the Authority and Stewardship Ontario to begin to transition the
management of Ontario’s Blue Box program to producers of plastic and other packaging
(see Attachments #2 and #3). The letters outline timelines to begin the transition of
materials collected under the current Blue Box program to individual producer
responsibility under the Resource Recovery and Circular Economy Act, 2016.

Stewardship Ontario is required to submit a Blue Box program wind up plan to the
Resource Productivity and Recovery Authority (RPRA) by June 30, 2020. It is expected
that RPRA will approve the plan by December 31, 2020, if it is consistent with the
Minister’s direction on transition. During this time, the Ontario government will develop
and consult on regulations to support the new responsibility framework for the Blue Box
program, and there will be significant consultation with municipalities and their
representatives to gather the necessary information to assist in the development of the
wind-up plan.

Based on recommendations from Special Advisor David Lindsay's report, the Blue Box
program will transition to full producer responsibility in phases over a three-year period.
The first group of municipalities or First Nations will transfer responsibility of their
programs to producers starting January 1, 2023. A total of up to one-third of the
Provincial program will transition annually. By December 31, 2025, producers will be
fully responsible for providing Blue Box services across the province.

At this time, there are no details regarding which municipalities will transfer their
responsibilities or when they will transition. Staff anticipate that further information will be
provided in the wind-up plan submitted by Stewardship Ontario by June 30, 2020.

As municipalities transfer responsibility and control of their Blue Box program to
producers, it is expected that the full costs of the program will be paid for by the
producers once transition occurs. Since transition will be phased-in over three years,
only one-third of the Provincial program will be transitioning each year. For
municipalities waiting for their transition date, the cost of recycling services will continue
to be shared between municipalities and producers.

The Ministry will be consulting with stakeholders through Working Groups during this
process as they work on the development of new Blue Box regulations under the
RRCEA. The Ministry is proposing to establish three Working Groups which will include
a producer group, municipal group and circular economy group. The Ministry will also
work with First Nations and Indigenous communities to receive their input during this
process. Information and feedback gathered from these Working Groups will be used to
inform the Ministry’s initial policy development. During the regulation’s development, the
Ministry will consider the following key areas:

1. Definition and scope of the designated materials;
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2. Collection and accessibility requirements (e.g. service levels, standards,
collection sources, etc.);
Management requirements that producers must meet (e.g. targets, requirements,
etc.);
Transition approach (i.e. criteria used to select municipalities for transitioning);
Defining the responsible producer;
Registering, reporting and record-keeping requirements; and

7. Audit requirements.
On November 27, 2019, the Ministry of Environment, Conservation and Parks (MECP)
outlined their roadmap® to EPR in a webinar held on November 27, 2019 (please see
Figure 1 below).
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Figure 1 - MECP Webinar Presentation Slide

A policy paper describing the proposed regulation is expected to be published by the
Ministry in spring 2020 for review and comment by stakeholders.

To prepare for transition to EPR, an important step for municipalities will be to indicate
their preferred transition year (i.e. 2023, 2024, or 2025). There are many considerations
and risks that must be factored into the timing decision such as costs, benefits and risk.
It is important to note that timing may be decided upon by the producers. The current
waste collection contract between the Northern Six municipalities (the Towns of Aurora,
East Gwillimbury, Georgina, Newmarket, Whitchurch-Stouffville and the Township of
King) and Green for Life Environmental Inc. (GFL) expires December 31, 2025. The

5 Ministry of the Environment, Conservation and Parks, “Developing Producer Responsibility Regulations for Blue Box:
Webinar Presentation”, 2019, https://thecif.ca/wp-content/uploads/2019/11/Blue-Box-Transition-Consultation-Webinar-
Nov-27-2019.pdf
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Northern Six municipalities also have the option to extend the term of the contract for
two additional one year terms. Staff will be further reporting to Council on the transition
in April/May 2020.

Conclusion

Staff have been working collaboratively with the Northern Six municipalities and York
Region and will continue to participate in consultations related to the transition of the
Blue Box program to full producer responsibility. Staff will report back to Council as more
details become known.

Business Plan and Strategic Plan Linkages

This report aligns with Council’s Strategic Priority regarding environmental stewardship
through leading proactive planning and action related to climate change and other
environmental initiatives.

Consultation

Staff have been participating in webinars and meetings hosted by the Ministry of
Environment, Conservation and Parks and other municipal associations as well as
attending meetings with York Region and local municipalities where Blue Box transition
was discussed. Staff will continue to be involved in consultations on transition and
continue to consult with staff from York Region and local municipal partners throughout
the program’s transition.

Human Resource Considerations
Not applicable to this report.
Budget Impact

There are no direct financial implications as a result of this report. However, changes to
the responsibilities of delivering recycling services will have an impact on future
operating and capital budgets for solid waste collection services. At this time, the full
details of transition are unknown however, the objective of transitioning the Blue Box
program is to move from 50% to 100% of Blue Box program costs to producers. It is
difficult to assess the full financial implications of transition until further details become
known.

Attachments

Attachment #1 — Special Advisor's Mandate Letter, June 7, 2019
Attachment #2 - Minister’s direction letter to Stewardship Ontario, August 15, 2019
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Attachment #3 - Minister’s direction letter to RPRA, August 15, 2019

Contact

For more information on this report, contact Chris Kalimootoo, Director, Public Works
Services, at 905-953-5300, ext. 2551 or by email at ckalimootoo@newmarket.ca.

Approval
Amanda Romano, Waste Program Administrator
Public Works Services

Chris Kalimootoo, Director,
Public Works Services

Peter Noehammer, Commissioner,
Development & Infrastructure Services
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| also expect that the Authority will consult with representatives of municipalities,
Indigenous peoples, stewards and other affected parties when assessing SO's
proposed plan, as required by subsection 14(14) of the WDTA.

It is my expectation that the Authority shall approve the plan for the SO Program and
SO no later than December 31, 2020.

| trust the Authority will engage with SO on an ongoing basis to ensure management of
SO’s affairs in accordance with the WDTA and its regulations, having regard to the plan
for the SO Program and SO.

Lastly, the Authority shall make publicly available on the Authority’s website my
direction letter to SO as well as this policy direction letter.

Sincerely,

Jeff Xurek
Minister

¢: Mr. Serge Imbrogno, Deputy Minister, Ministry of the Environment, Conservation and Parks
Mr. John Coyne, Chair, Stewardship Ontario
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