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PHASE ONE: SUMMARY OF RESULTS 

Town of Newmarket: Drafting an Elected Official’s Code of Conduct 

Population Sample: 

In June 2015, EthicScan conducted 19 one hour face-to-face interviews, nearly evenly split between 
elected and appointed staff. One third (6 of 19) of interviewees were very familiar with the code of 
conduct for elected official. More than half of all interviewees had over ten years’ experience.  

Major Findings: 

1. Dynamics on Council:  Relations between councillors who currently (June 2015) are 6 months into 
their term are seen as good, and are predicted to continue to be so during the next two years of the 
four year term. The previous council’s last two years (2013-2014) are seen as considerably more 
contentious, fractious, and disharmonious than the current council’s first six months. 

2. The Code of Conduct for Elected Officials:  Overwhelmingly, neither elected nor appointed staff see 
a written code as warrantying ethical behaviour. Very few interviewees believe a written code over 
the past two year Council period either might or likely would have actually improved this level of 
fractious Council rancour. Interviewees overwhelmingly see civility, accountability and transparency 
as essential parts of an enhanced code. In similarly high numbers, they support clarifying appropriate 
use of Town resources (including staff and an Office Holder’s name) by councillors especially in 
election years. Many see behaviour in social media to be as important as behaviour in Council. 

3. Role Of Integrity Commissioner:  An Integrity Commissioner is seen to play a very important role in 
investigating  a complaint against a councillor, whether that allegation is raised by another councillor, 
the public, or staff. In all three cases that role is Very important in at least 3 out of 5 responses. The 
Integrity Commissioner’s role is less readily accepted in situations where other codes or by-laws are in 
place or where a closed meeting investigator or dispute resolver (such as the Mayor or CAO) 
respectively is already on retainer or first response available. 

4. Current Complaints:  By and large, while complaints about councillors are not a “good” thing, 
complaints are seen much less negatively by staff than they are by elected officials. The current formal 
complaint process is seen starting with a complaint, not a question. The handling process may need to 
be better communicated to and understood by key interview actors as more than half of interviewees 
say they are not familiar with investigation  process details. Neither duration of length of service nor 
position as elected versus appointed staff apparently correlates with knowledge about the process. 

5. Complaint Fees:  Interviewees express high support (16 of 19 responses) for after the fact fees if a 
complaint is found to be frivolous or vexatious, especially the former. There is little support, (4 of 19 
interviewee responses), for a proactive up-front fee requirement for anyone democratically exercising 
the right to initiate a complaint. Where support for a fee is suggested, that response is conditioned on 
a low dollar fee or infrequent complaint usage. 
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6. Efforts to Ensure Confidentiality:  Complaint handling is accompanied by concerns among 
interviewees about process anonymity, privacy or confidentiality. Of four security concerns analyzed, 
none is seen as a major threat. However an experienced Integrity Commissioner who might request 
proactive security-sensitive complaint handling processes is seen to be reasonable. Two respondents 
explicitly spoke of perceptions of vulnerability of the Town’s email system. 

7. Post-Investigation Remediation Recommendations:  Respondents almost unanimously support the 
Integrity Commissioner’s right to recommend a range of remedial measures and sanctions, both those 
explicitly mentioned in Provincial legislation and others not explicitly sanctioned but not forbidden 
either. There was broad support (more than 75%) for discretionary, non-mandated, progressive 
discipline punishments such as removal from a chair and a committee, but less so for restricting office 
privileges (as this would affect a Councillor’s basic  abilities to serve). 

8. Advise or Implement Recommendations:  While an Integrity Commissioner can recommend a 
remedial measure or sanction, final decisions on whether to accept or reject such a recommendation 
are, in the Municipal Act, left to elected officials. Some critics see potential for abuse or favouritism in 
this process while others see it as undercutting the Integrity Commissioner’s authority or the very 
reason for calling upon those independent accountability, judgement or adjudication services in the 
first place. Many elected officials (6 of 9 interviewees) but less than half of appointed ones (4 of ten) 
favoured the possibility that Council might delegate to the Integrity Commissioner powers not only to 
recommend but also to apply a recommendation.     

9.  Content choices in the new Code and related Policies:  The Code could make reference to other 
“actors” or stakeholders  who are related to an elected councillor. Such actors include spouses, near 
relatives, adult children, and appointees to boards and community-based charities, as well as business 
partners who do business with the town. Among respondents, councillors more readily expressed a 
resistance to including family members and business partners in the Code. The point was made that 
political assistants in municipalities (unlike those paid partisan assistants in other levels of 
government or jurisdictions) report to the CAO, not their political masters. 

10. Personal Assets Transparency of Councillors:  Many provinces, states and countries where 
corruption is a serious concern require elected officials to submit an annual statement of assets, 
income and liabilities. Few respondents embraced such requirements in Newmarket, either posted 
publicly or to be given confidentially to the Integrity Commissioner.  

11. Education about Best Practice:  Many respondents identified the need to offer best practice 
guidance or advice to elected officials about when to share Council information with certain of these” 
actors”, as well as when to participate in a Council discussion involving them, when to declare a 
conflict of interest, and whether to vote on a matter involving them, as well as how such a self-
declared or perceived conflict should be recorded in Council minutes. 

12. Desirable Code Content:  Respondents were heavily in favour of the Code addressing such ethical 
challenges as Councillors abusing staff, Councillors using Town property for personal private purpose, 
Councillors soliciting funds for a charity, Councillors voting on budget and procurement matters, and 
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Councillors giving preferential treatment to organizations in which they had a pecuniary or social 
(family or non-pecuniary) interest. Considerable questions for clarification and reflection arose about 
what should be a Councillor’s decision on speaking or voting when a spouse, community association 
colleague and friend, or related partner appeared before Council on a non-pecuniary matter.   

13. Code Content to be Avoided:   Most respondents (14 of 19) felt there were no specific topics that 
needed to be avoided in the Code. Mention of candidates included Family of councillor (1), Employee 
vs employee problems (1); Areas under legislation like conflict of interest (1), and  Routine disclosure 
(1). While informal early meeting of the complainant with the Councillor is encouraged, many felt that 
this should not be mandatory. 

14. A Councillor Speaking Out About Stands that Aren’t Ones Taken By Council.   Councillors take 
positions and have the obligation to represent their constituents’ opinions, and their position on 
those issues. One area of contention is how far and in what forums Councillors should go in making 
clear to constituents their personal non-support of an approved collective Council decision. 

15. Fundraising Leadership by Councillors.  What role should a councillor play in advancing 
organizations and causes that they held before election to Council? One area of contention was what 
form of fundraising leadership was appropriate for a councillor who previously might have been a 
long-time community charity supporter before his or her election to Council and who was now in a 
position to influence public fundraising and Council commitments on financial and in-kind support. 

16. Name Charities:  Should a Town-wide community-based charity be “branded” as the signature 
activity of a specific elected official, insofar as these require public resources, and are larger than the 
individual? The topic was contentious and merits discussion and possible resolution. 

17. Alternative Dispute Resolution:  There are many alternative ways to address a question or 
complaint, besides informal dispute resolution or calling upon an Integrity Commissioner. These don’t 
have to be in the Code but respondents felt these resources or options could or should be referenced 
somewhere as a public service to those residents with concerns.. In the spirit of progressive 
escalation, the current Code allows for informal and proactive voluntary discussion with the 
complainant Councillor, and mediation by the Mayor, the CAO or another officer who could be the 
head of HR or an alternative dispute resolution (ADR) professional. The most resistance was to the 
option of identifying the CAO as the one to act with delegated authority to resolve a complaint 

18. Sequential Approaches to Complaint Handling:  Eleven of 10 interviewees correctly identified that 
the current code has an informal process. Many interviewees supported the idea of progressive 
attempts to resolve a complaint, internally before calling upon an outside investigator or adjudicator. 
Interviewees expressed various reservations about a role for the CAO in conducting investigations, in 
terms of workload, discomfort with the process, awkwardness and vulnerability, and unenviable 
inter-personal consequences. The level of uncertainty about any parts of this process is quite high, 
and steps related to clarifying the progressive application of the process would seem to be welcome. 


